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DETAILED ACTION 

This office action is in response to the amendment of October 26, 2006. In 
making the below rejections the examiner has considered and addressed each of the 
applicant's arguments. 

Claim Objections 

Claim 19 is objected to because of the following informalities: in the last two 
lines "air passes" should be inserted after "the third solenoid valve is open" and 'vent 
opening" should be "vent outlet". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2 and 3 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are vague and indefinite because it is unclear what the applicant 
means by the term "cooperate" and it is also unclear what a "pressure sealed partition" 
is. Examiner assumes for purposes of examination the "cooperates" means 
"communicates". Claim 3 is vague and indefinite because it sets forth that the outlet 
opens into the pressurized interior "without the valve forming a pressure seal inhibiting 
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airflow. However, the applicant's valve seem to disclose valves which do form pressure 
seals (note the two outer valves in Fig. 15). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-3 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Price in view of Robertson et al. 

Price discloses an air pumping unit having a housing (outer structure of Fig. 11) 
and an electric motor (104) which drives plural diaphragm pumping elements at 
opposite ends thereof. The pump chambers deliver to an outlet chamber having plural 
solenoid valves (216, 218) therein. As understood, Price discloses that the valve 
assembly and the reciprocating member (132, 134, 136, 138) "cooperate without a 
pressure sealed partition therebetween". In Price the pump chamber and thus the 
reciprocating member are communicated to each other through walls having openings 
and also through a tube (208 Fig. 12). Price does not disclose that the housing interior 
is pressurized. Price does not disclose that the housing interior is pressurized. 
Robertson et al disclose a similar pumping devise having a pressurized housing (12), an 
electromagnetic motor (60) which drives diaphragms (44) at opposite ends, valve heads 
having an inlet and an outlet valve are mounted at each end of the housing (see Fig. 4). 
The flow in Robertson goes thru the common lower inlet manifold (Fig. 4) and then 
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passes thru the motor chamber upon discharge to flow to the cover and out the fitting 
(15). At the time of the invention it would have been obvious to one of ordinary skill to 
replace the pump arrangement of Price with the pump arrangement of Robertson et al 
in order to obtain a more durable pump with a cooled motor as taught by Robertson. 
Also such an arrangement results in a simpler pump since the linearly displaced motor 
does not require the cam plates as shown in Price. 

Claims 5-14 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Price in view of Robertson et al as applied to claim 1 above, and further in view of 
Kimura et al as set forth in the office action of July 26, 2006. 

The examiner notes that the applicant has not challenged the examiner's official 
notice that retention tabs and the use of filters are well known. This is taken as an 
admission that retention tabs and filters are well known prior art. 

Response to Arguments 

Applicant's arguments filed October 27, 2006 have been fully considered but they 
are not persuasive. First, the applicant argues that Robertson does not disclose a 
pressurized housing. Second, the applicant argues that if one were to utilize the pump 
arrangement of Robertson in connection with the solenoid valves of Price one would 
integrate the valves of Price into the housing 14 of Robertson. Third, with regards to 
claims 2 and 3 the applicant notes that the casing of Robertson is sealed at valves 46 
and thus the casing would form a pressure sealed partition. 
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The examiner disagrees with each of the applicant's arguments. With regards to 
the first argument. Robertson discloses that the motor chamber (30) is pressurized. See 
for example the last sentence of the Abstract. As noted by the applicant the motor 
chamber 30 and the two pump assemblies are what form the pump 12. The motor 
chamber, which is defined by housing portion 50 is pressurized. This Robertson et al 
clearly disclose a pressurized housing. 

In response to applicant's second argument that if one were to utilize the pump 
arrangement of Robertson in connection with the solenoid valves of Price one would 
integrate the valves of Price as part of housing 14 of Robertson, the test for 
obviousness is not whether the features of a secondary reference may be bodily 
incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 
Additionally, the examiner notes that the applicant's argument is made as if the 
combination were Robertson et al in view of Price. However, in the rejection as set forth 
Price is the base reference not the modifying reference. 

With regards to the applicant's third argument the examiner notes that rejection 
set forth above under 35 USC 1 12, second paragraph. The examiner also notes that in 
the applicants own disclosure, and following the line of reasoning used in the argument, 
Fig. 15 discloses a pressure sealed partition sealed by valves 112. Thus the newly 
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amended claim language and the applicant's arguments do not overcome the rejections 
set forth above. 

Allowable Subject Matter 

Claims 4, 15, 16, 18, 19 and 22 are allowed. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles G. Freay whose telephone number is 571-272- 
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4827. The examiner can normally be reached on Monday through Friday 8:30 A.M. to 
5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on 571-272-4828. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Primary Examiner 
Art Unit 3746 



CGF 

December 8, 2006 



